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DETAILED ACTION 

1 . This office action is in response to the amendment filed 01/1 3/2006. 

2. Claims 1,11 and 21 were amended. 

3. Claims 7, 17 and 27 are canceled. 

4. Claims 31-33 are newly added. 

5. Claims 1-6, 8-16, 18-26 and 28-33 are pending in this office action. 

Response to Amendment 

6. Applicant's arguments filed 01/13/2006 have been fully considered but they are 
not persuasive. See Response to Arguments. Accordingly, the rejections, as presented 
in the 10/13/2005 office action, are respectfully maintained. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action in relation to the newly added claims 31-33. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

9. Claims 1-3, 5, 6, 8-13, 15, 16, 18-23, 25, 26, 28-33 are rejected under 35 
U.S.C. 102(a) as being anticipated by "Skew detection and compensation for Internet 
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audio applications" by Hodson et al M ICME 2000, July 2000, Vol. 3 (hereinafter 
Hodson). 

10. With respect to Claims 1,11 and 21 , Hodson teaches a method and 
corresponding computer program and computer system for dynamic latency 
management in a real-time electronic communication comprising: 

measuring a communication delay arising from a receiving data buffer (Page 1, 
section 2 and see Fig. 1 - skew detection is a measurement of communication delay 
and associated with a receiving buffer) ; 

determining a latency adjustment necessary to adjust the size of the 
communication delay to within a predetermined range (Page 2, last paragraph of 
section 2 and first paragraph of section 3 - adjustments made based on a compensation 
algorithm with the goal to maintain the buffer occupancy within a constrained region); 

determining a range for a size of the communication delay based on the 
measured communication delay (Page 2, 4 th and last paragraph of section 2 and first 
paragraph of section 3 and Pages 3-4, section 5 which describes the hi and low water 
marks are determined based on communication delays related to the playout buffer); 
and 

modifying a number of samples of a playback data block passing through the 
receiving data buffer based on the latency adjustment determined to be necessary to 
adjust the size of the communication delay and on the range determined for the size of 
the communication delays (Page 2, section 3 - adjustments made based on a 
compensation algorithm with the goal to maintain the buffer occupancy within a 
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constrained region, this includes modification of samples in the form of cutting or 
repeating particular samples); 

wherein modifying the number of samples further comprises performing heuristic 
resampling of a playback block (Page 2, section 3, particularly the second paragraph 
under section 3 - the modifications are performed using heuristic resampling). 

11. With respect to Claims 2, 12 and 22, Hodson teaches all the limitations of Claim 
1,11 and 21 respectively, wherein the number of samples is modified without 
introduction audible artifacts (Page 2, section 3, first paragraph and section 4, first 
paragraph). 

12. With respect to Claims 3, 13 and 23, Hodson teaches all the limitations of Claim 
1,11 and 21 respectively, wherein measuring the communication delay comprises 
measuring an instantaneous communication delay associated with the receiving data 
buffer (Page 1 , section 2 and see Fig. 1 ). 

13. With respect to Claims 5, 15 and 25, Hodson teaches all the limitations of Claim 
1,11 and 21 respectively, wherein the real-time electronic communication includes an 
audio communication (Page 1, abstract). 

14. With respect to Claims 6, 16, and 26, Hodson teaches all the limitations of Claim 
1,11 and 21 respectively, further comprising determining receiving buffer delay upper 
and lower bounds (Pages 1-2, Section 2). 

15. With respect to Claims 8, 18 and 28, Hodson teaches all the limitations of Claim 
1,11 and 21 respectively, wherein performing heuristic resampling comprises: 
analyzing multiple consecutive samples of audio data in the playback block; identifying 
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consecutive samples with minimal variation in a parameter of their data; and adjusting 
the number of samples in the identified consecutive samples (Page 2, section 3). 

16. r With respect to Claims 9, 19 and 29, Hodson teaches all the limitations of Claim 
8, 18 and 28 respectively, wherein adjusting the number of samples comprises 
removing a sample from the identified consecutive samples (Page 2, section 3). 

17. With respect to Claims 10, 20 and 30, Hodson teaches all the limitations of Claim 
8, 18 and 28 respectively, wherein adjusting the number of samples comprises adding a 
sample from the identified consecutive samples (Page 2, section 3). 

18. With respect to Claims 31 , 32 and 33, Hodson further teaches wherein the range 
determined for the size of the communication delay is an optimal range (Page 2, 4 th and 
last paragraph of section 2 and first paragraph of section 3 and Pages 3-4, section 5 
which describes the hi and low water marks are determined based on communication 
delays related to the playout buffer) 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. Claims 4, 14, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hodson in view of Examiner's official notice. 
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21 . With respect to Claims 4,14 and 24, Hodson teaches all the limitations of Claims 
1,11 and 21 respectively, and further teaches measuring the instantaneous 
communication delay associated with the receiving data buffer two or more times (Page 
1, section 2, paragraph 2 - running estimate). 

Hodson does not explicitly disclose averaging the measurements. However, the 
examiner takes official notice that averaging of measurements is well known in the art. 

As such, It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to take the teachings of Hodson and modify them such that 
they further comprise averaging the measurements. One would be motivated to have 
this, as it is well known in the art. 

Response to Arguments 

22. Applicants' arguments filed 01/13/2006 have been fully considered but they are 
not persuasive. 

23. Applicants argue - "However, Hodson fails to describe the basis for determining 
the low and high water marks, and thus the bounds for the range. Furthermore, Hodson 
does not describe any correlation between either of the low or high water marks (e.g., 
the lower and upper bounds of the range) and a measured communication delay arising 
aom the receiver's playback buffer Thus, the system of Hodson necessarily fails to 
determine a range for a size of a communication delay based on a measured 
communication delay that arises from a receiving data buffer, as recited in independent 
claim 1? 

a. Examiner's response - On Pages 3-4, Section 5, Hodson describes the 
implementation of the high and low water marks. Specifically, the low water mark 
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is described as being determined based on the playout delay related to network 
effects (i.e., communications delay related to the playout buffer). The high water 
mark determination is also in part based on the communications delay as well as 
the determined low water mark. The examiner interprets these teachings as 
being sufficiently within the scope of "determining a range for a size of the 
communication delay based on the measured communication delay". Applicants* 
arguments are not persuasive. 

24. Applicants argue - "Moreover, to the extent that this rejection is maintained, 
Applicant traverses the official notice taken, and requests evidentiary support 
demonstrating the contention that "averaging of measurements (of instantaneous 
communication delays associated with a receiving data buffer]" is well known in the art" 
b. Examiner's response - In response to applicants 1 request of evidentiary 

support, the Examiner presents the evidence of U.S. Patent 5,825,771 by Cohen 

et al. (Cohen). Cohen discloses an invention related to the management of a 

playback buffer (See Summary of the Present Invention - Col. 2 - Col. 3). Cohen 

discloses that measurements of the buffer are typically averaged (Col. .8 lines 18- 

27). The examiner considers this to be sufficient evidentiary support for the 

official notice rejection. 



Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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26. U.S. Patent 6,212,206 by Ketcham "Methods and computer executable 
instructions for improving communications in a packet switching network" April 3, 2001. 
Discloses adjusting a jitter buffer based on arrival times versus jitter estimate times. 

27. U.S. Patent 6,377,931 by Shlomot "Speech manipulation for continuous speech \ 
playback over a packet network" April 23, 2002. Discloses adjusting the rate at which 

packets are played out of a buffer based on the capacity of the buffer. 

28. U.S: Patent 6,665,728 by Graumann et al. "Establishing optimal latency in 
streaming data applications that use data packets" December 16, 2003. Discloses 
adjusting latency based on an estimate determined by an under-run forecasting 
mechanism. 

29. U.S. Patent 6,683,889 by Shaffer et al. "Apparatus and method for adaptive jitter 
buffers" January 27, 2004. Discloses dynamic adjustment of jitter buffer depth. Uses an 
upper and lower threshold in relation to buffer capacity. Does not explicitly state a 
mechanism for a determining an actual number samples to adjust. 

30. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 



the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action; 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 




David Lazaro 
April 3, 2006 




